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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JEREMIAH GUNTER,
Defendant-Appellant.

NO. 48639-2021
Bannock County Case No.
CR03-20-4844

RESPONDENT’S BRIEF

Has Gunter failed to show that the district court abused its discretion when it sentenced
him to five years with two years fixed following his plea of guilty to first degree stalking?
ARGUMENT
Gunter Has Failed To Show That The District Court Abused Its Sentencing Discretion
A.

Introduction
Gunter was in a relationship with A.P. from 2017 to 2019. (PSI, p.3.) After their

relationship ended, A.P. reported that Gunter began stalking her and continued to do so for a year.
(PSI, p.3.) Gunter was charged with stalking A.P. and a no contact order was put in place that
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prohibited Gunter from contacting A.P. or going or knowingly remaining within 300 feet of her
person or home. (See PSI, p.41; Ex., pp.17-18.) A little over a month later, A.P. contacted law
enforcement to report that Gunter had violated the no contact order. (PSI, p.2.)
At that time, A.P. worked at the Alpaca Inn, located across the street from Gunter’s
apartment. (PSI, p.2.) A.P. recorded video of Gunter walking down the alley outside the Alpaca
Inn, stopping, and staring inside; she reported he rode his bike in circles up and down the alley
throughout the day, making it difficult for her to work. (PSI, p.2.) At one point, A.P. went outside
to talk to a friend and Gunter approached them so A.P. got into her friend’s vehicle; Gunter asked
A.P.’s friend to come talk to him in the alley. (7/27/2020 Tr., p.11, Ls.6-10. 1) Later that day while
checking on rooms at the Alpaca Inn, A.P. observed Gunter looking into her vehicle. (PSI, p.2.)
She hid and began recording a video of him on her cell phone. (PSI, p.2.) When Gunter saw A.P.,
he ran at her. (PSI, p.2.) She screamed several times for him to get away and locked herself inside
a room at the Alpaca Inn. (PSI, p.2.) A.P. told law enforcement that Gunter had been showing up
at her friends’ residences unannounced and uninvited and she believed he had been looking for
her. (PSI, pp.3, 41.) A.P. reported she was afraid of Gunter and did not feel safe. (PSI, p.2.)
The state charged Gunter with first degree stalking. (R., pp.58-59.) Pursuant to a plea
agreement, Gunter pleaded guilty and the state dismissed the prior pending stalking case against
him. (R., pp.96-106; Tr., p.8, Ls.12-17; p.12, Ls.10-13; p.19, L.1 – p.20, L.10.) The district court
sentenced Gunter to five years with two years fixed. 2 (R., pp.125-27; Tr., p.34, Ls.23-24.) Gunter
filed a timely notice of appeal. (R., pp.135-36, 140-43.)
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The transcript of the preliminary hearing, which took place on July 27, 2020, appears in the
Exhibits electronic document on pages 1-12. All other transcripts appear in the continuously
paginated Transcripts Volume 1 electronic document.
2
Gunter filed a Rule 35 motion, which the district court denied. (R., pp.129-30, 145.) He does
not challenge the denial of his Rule 35 motion on appeal.
2

B.

Standard Of Review
The length of a sentence is reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho 201,
159 P.3d 838 (2007)). Where a sentence is within statutory limits, the appellant bears the burden
of demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d
614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). In evaluating
whether a lower court abused its discretion, the appellate court conducts a four-part inquiry, which
asks “whether the court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards applicable to the
specific choices available to it; and (4) reached its decision by the exercise of reason.” State v.
Herrera, 164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg v. My Fun Life, 163
Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Gunter Has Shown No Abuse Of The District Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
the court considers the entire sentence but presumes that the determinate portion will be the period
of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017) (citing
Oliver, 144 Idaho at 726, 170 P.3d at 391). “When reviewing the reasonableness of a sentence,
this Court conducts an independent review of the record, giving consideration to the nature of the
offense, the character of the offender and the protection of the public interest.” State v. McIntosh,
160 Idaho 1, 8, 368 P.3d 621, 628 (2015). To establish that the sentence was excessive, the
3

appellant must demonstrate that reasonable minds could not conclude the sentence was appropriate
to accomplish the sentencing goals of protecting society, deterrence, rehabilitation, and retribution.
Farwell, 144 Idaho at 736, 170 P.3d at 401. “‘In deference to the trial judge, this Court will not
substitute its view of a reasonable sentence where reasonable minds might differ.’” State v.
Matthews, 164 Idaho 605, 608, 434 P.3d 209, 212 (2018) (quoting State v. Stevens, 146 Idaho
139, 148-49, 191 P.3d 217, 226-27 (2008)).
The sentence imposed is reasonable in light of Gunter’s criminal history. Gunter’s record
includes eight prior misdemeanor convictions. (PSI, pp.5, 10-12.) Additionally, in 2012 he
completed a rider following his convictions for aggravated battery and intimidating a witness, both
of which crimes related to a prior ex-girlfriend. (PSI, pp.5, 6, 10, 12.) His crimes indicate a
disregard for rules and other people, including intimidating a witness, driver’s license violation,
failure to report an accident, malicious injury to property, contempt of court, disturbing the peace,
unlawful entry, trespassing, driving under the influence, and violation of a protection order. (PSI,
pp.10-11.) Further, Gunter was charged with stalking A.P. prior to his charge in this case. (PSI,
pp.2, 41.) Within ten days of his release from jail on that charge, Gunter violated the no contact
order put in place by contacting A.P.; less than two months later, he committed the underlying
crime by continuing to stalk her. (PSI, p.41.) A.P. quit her job, was diagnosed with anxiety and
depression, and sought counseling. (PSI, p.3.) She reported that she blocked Gunter’s number but
he used an app to call her from as many as sixteen different numbers. (PSI, p.3.) Unsurprisingly,
Gunter was assessed as a high risk to reoffend. (PSI, p.4.) In light of Gunter’s history, the PSI
opined that Gunter is “a risk to society,” not “a viable candidate for probation,” and recommended
the district court “impose a prison sentence in this matter to protect society.” (PSI, p.13.)
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The sentence is also reasonable in light of Gunter’s lack of accountability for his actions.
As the PSI noted, Gunter “expressed an entrenched criminal value system”; he failed to take
responsibility for his crime, minimized his actions, blamed the victim, and believed that the
charges against him should be dismissed. (PSI, p.6.) Gunter denied stalking either his prior exgirlfriend or A.P. (PSI, p.4.) Instead, he gave his own self-serving version of events and claimed
that A.P. was only pursuing charges against him because she was being “vindictive.” (PSI, p.4.)
The district court reviewed the sentencing materials, including the various evaluations and
their recommendations, and considered the comments made by counsel and Gunter as well as
Gunter’s criminal history and the circumstances underlying the charge. (Tr., p.33, Ls.10-17.) The
district court reasonably concluded that a term of imprisonment was necessary to achieve the
objectives of criminal sentencing. The district court expressed concern that placing Gunter on
probation would pose “an undue risk” to the community, in light of his criminal history, his
assessed “high risk for dangerousness and recidivism,” and his “lack of insight into [his] criminal
behavior.” (Tr., p.33, L.20 – p.34, L.1; p.34, Ls.8-12.) The district court also noted that Gunter
failed to accept responsibility for his actions: “You now deny the conduct that occurred here. You
tend to blame the victim in this particular case and, really, show that you’re really the victim is
what you’re trying to make yourself out to be, and I have some concerns about that.” (Tr., p.34,
Ls.2-7.) Additionally, the district court concluded that “a lesser sentence would depreciate the
seriousness of the crime” and “imprisonment will provide the appropriate punishment and
deterrence.” (Tr., p.34, Ls.13-16.) The district court did not abuse its discretion when it sentenced
Gunter to five years with two years fixed.
Gunter argues that the district court abused its sentencing discretion by denying his request
for probation. (Appellant’s brief, pp.3-6.) The district court considered the mitigating evidence
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set forth in the sentencing materials and presented at the hearing as well as the criteria set forth in
I.C. § 19-2521 in determining whether to place Gunter on probation. (See Tr., p.33, Ls.10-20.) In
light of Gunter’s concerning behavior, criminal history, and complete failure to take accountability
for his actions, the district court agreed with the PSI and reasonably concluded that Gunter wasn’t
“a viable candidate to be placed on probation.” (Tr., p.34, Ls.21-22; PSI, p.13.) Gunter has failed
to show any abuse of the district court’s sentencing discretion.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 25th day of August, 2021.

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General
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